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Forensic structural engineering
and construction cost examination:
current problems and solutions

On September 30 — October 1, 2021, National Science and Practical Conference “Forensic Structural Engineering
and Construction Cost Examination: Current Problems and Solutions” was held at the National Research Moscow
State University of Civil Engineering. In the plenary reports, speakers presented the results of in-depth and detailed
studies on the appointment and performance of forensic structural engineering/construction cost examinations in
the course of criminal, civil, arbitration and administrative litigations, as well as the practice of using special civil
engineering knowledge and knowledge in the field of pre-trial real estate valuation. The speakers identified and
analyzed new trends in the development of these areas of forensic expertise. The speakers drew attention to
the growing need for professional knowledge in the field of pre-design surveys, construction, operation, renovation
and reconstruction of buildings and structures in operation, as well as the regularities governing the generation
and transformation of market and other real estate values. The speakers drew attention to the increasing variety
of forensic examinations currently conducted by employees of both public and non-public forensic institutions.
The speakers also focused on the professional training of forensic experts, various forms of their training and
professional advancement, the required level of teaching theoretical, procedural, organizational and methodological
fundamentals of forensic examination, development of practical examination skills and demonstrating their
consistency and results in expert opinions.

The conference speakers addressed the most relevant issues of construction cost examinations which are
essential when the cadastral value of real estate facilities is contested in court and when causes, conditions,
circumstances and the mechanism of accidents, failures, and casualties in the course of construction and operation
of construction facilities are identified. Hence, the most relevant problems of forensic structural engineering and
construction cost examinations were considered, and the most effective solutions were developed.
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INTRODUCTION studying the process of formation and development
of FSEE as a whole and within the framework of exa-
mination-focused institutions of the Ministry of Jus-
tice of Russia.

According to the speaker, an essential feature of
the process is the simplification of tasks solved by
structural engineering experts. Professor Butyrin A.Yu.
set the boundary between the notions of a “simple”
and “complex” examination task, which are provisional
to a certain extent [1].

Firstly, beyond the boundary of “simple” tasks
are the research projects that determine the
strength characteristics of load-bearing and en-
closing constructions of buildings and structures.
These studies are based on the provisions of such
disciplines as theoretical and structural mechanics,
resistance of materials, solid state physics, and
others. Secondly, research-intensive research on
construction and materials, requiring the use of ad-
vanced engineering facilities and equipment. Third-
ly, this is the logic that is so much needed for the
FSEE in criminal cases related to casualties on
construction sites, accidents and failures in the
construction industry.

The ratio of simple and complex tasks, tackled by
experts, is determined as approximately ten to one.

As evidenced in practice, experts in structural
engineering (coming from public and private institu-

he conference “Forensic structural engineering

and construction cost examination: current

problems and solutions”, held at the National
Research Moscow State University of Civil Enginee-
ring (NRU MGSU) on September 30 — October 1,
2021 began with a plenary session, opened by
A.R. Tusnin, Vice-Rector for Research, Scientific and
Technology Activities of NRU MGSU, Chairman of the
Conference Organizing Committee.

K.Yu. Kulakov, Vice-rector for financial policy,
NRU MGSU, A.K. Orlov, Director of the Institute of
economics, management and communications in
the field of construction and real estate, NRU MGSU,
and P.G. Grabovy, Head of Department of construc-
tion organization and real estate management,
NRU MGSU greeted the audience.

Relevant and informative plenary presentations
on debatable issues of forensic structural enginee-
ring examinations (FSEE) were made by the follo-
wing experts in the field of their theory and practice.

A.Yu. Butyrin, Head of the Laboratory of Con-
struction Forensics of the RFCFS of the Russian Mi-
nistry of Justice, Doctor of Law, professor, Depart-
ment of Construction Organization and Real Estate
Management, NRU MGSU

In his report “The main trends in the develop-
ment of forensic structural engineering examination”,
professor Andrey Butyrin outlined the results of

tions) undertake the resolution of “complex” prob-
lems extremely rarely. The research is conducted
reluctantly and cursorily, although it takes a long
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time which is a fairly clear sign of a decline in the overall profes-
sional level of structural engineering experts.

Given the fact that this trend has turned persistent, an attempt
should be made to answer three main questions:

1) What is the reason for this phenomenon?

2) How should this phenomenon be treated?

3) What should be done in this regard?

We give the following answers to these questions:

1. The simplicity of the overwhelming amount of tasks, solved
by forensic structural engineering experts, is explained by
the needs of the investigative and judicial practice. At a given mo-
ment in time, an investigator and a judge need solutions for “sim-
ple” tasks, that do not require any reference to the foundations of
fundamental and, therefore, presumably “complex” theoretical pro-
visions. Hence, low cognitive demand tasks determine the low sci-
entific level of research (it should be noted that a low scientific level
does not mean a low—quality level).

2. This phenomenon should be treated without evaluation; that
is, it is neither good nor bad — it’s a given for today, and its under-
standing necessitates the formulation of rational proposals in this
respect and making efforts to have them implemented.

3. The principal proposals, made in this respect, resolve them-
selves into this:

Firstly, it is necessary to redistribute the flows of commissioned
examinations, and the “complex” ones (mind that their number is
relatively small) shall be addressed to those scarce forensic exa-
mination organizations and institutions in which the professional
training level of experts, as well as the equipment, instruments and
methods allow to solve these tasks quickly and efficiently. There-
fore, so-called “elite” expert organizations and institutions will stand
out. Other (the overwhelming majority) “non-complex” examinations
should be addressed to other forensic examination organizations,
whose number is disproportionately larger. Investigators and jud-
ges, whose activities are related to the utilization of special struc-
tural engineering knowledge, should be informed about this propor-
tion (which seems to be natural in any cognitive activity).

Secondly, it is necessary to change the idea of approaches to
the professional training of professional structural engineering ex-
perts, with regard for the level and content of research highly de-
manded by practicing judges and investigators.

Thirdly, it is necessary to rationally approach the technological
infrastructure of forensic organizations and institutions. At the same
time, it is necessary to proceed from the fact that “complex” stu-
dies, requiring the use of modern expensive equipment should be
conducted using the appropriate instruments at organizations and
institutions that employ specialists who are constantly conducting
certain applied research needed for particular examinations at
the moment. This is the only way to ensure the guaranteed reliabil-
ity of anticipated results of a forensic examination.

In the event that the trend, identified at the present stage, is
correctly identified, the measures to be taken will allow for a more
rational use of the cognitive potential of structural engineering ex-
perts in court proceedings.

K.Yu. Kulakov, Vice-Rector for Financial Policy, NRU MGSU,
President of the Union of Financial and Economic Forensic Ex-
perts, Doctor of Economics, Professor

Professor Kirill Kulakov presented the report “New rules for contest-
ing the cadastral value. State Cadastral Valuation — 2021 in Moscow:

what is to be expected and what’s to be done?”. The speaker cited
and commented on amended provisions of these rules.

Cost studies are an integral part of the FSEE and other types of
forensic examinations. They are also relevant when the cadastral
value is contested. The cadastral value serves as the basis for taxa-
tion of natural persons and legal entities. The contesting of the ca-
dastral value is based on the provisions of the Federal Law “On
State Cadastral Valuation” dated 03.07.2016 No. 237-FZ. At the mo-
ment, the present-day procedure for contesting the cadastral value
includes two options: according to the first one, the taxpayer can
apply to a specialized commission in charge of contesting the ca-
dastral value (if it is established in the subject of the Federation); the
second option means resolving the issue in court [2]. In 2020,
20,746 disputes were initiated in courts about the cadastral value
entered into the state cadastral register of real estate in respect of
37,932 real estate facilities. For the period from 01.01.2021 to
31.07.2021, 9,467 disputes were initiated in courts about the cadas-
tral value entered into the Unified State Register of Real Estate in
respect of 19,900 real estate facilities. Despite the fact that the le-
gislation has several grounds for contesting procedures, 98 % of
court disputes in 2020 and 99 % of court disputes in 2021 were
focused on setting the cadastral value of a real estate facility equal
to the market value. For other reasons, disputes are initiated very
rarely. At the same time, 96 % of court decisions are positive, and
they are issued in favour of applicants, which indicates a significant
percentage of errors in determining the cadastral value.

As a result of the court resolutions issued in respect of the
claims submitted from 01.01.2020 to 31.12.2020, there was a drop
in the total cadastral value (approximately 228.6 billion rubles, or
52 %) of real estate facilities:

e the total cadastral value before the court proceedings was
about 441.68 billion rubles;

e it was about 213.06 billion rubles after the court proceedings.

This value change is specified in the court resolutions on claims
submitted from 01.01.2021 through 31.07.2021: there was a decline
in the total cadastral value of the real estate by approximately 75.95
billion rubles (-50.29 %):

e the total cadastral value before the claim was about 151.03
billion rubles;

e the total cadastral value went down to about 75.08 billion ru-
bles following the issuance of the court resolution.

The legislator has introduced an innovation for the cadastral
value reconsideration; it is already in effect in 14 constituent sub-
jects of the Russian Federation. A tougher procedure is back for
taxpayers willing to contest the cadastral value in court: the innova-
tion requires a mandatory pre-trial stage for individuals and legal
entities. Contesting the cadastral value starts from interaction with
the State Budgetary Institution for cadastral valuation. Significant
and other nuances of the contesting procedure are also in place
(Article 22.1 of the 237-FZ as amended. 269-FZ), namely [3]:

® an assessment report is attached to the application in the
electronic format;

e an assessment report must contain an extract from the Uni-
fied State Register of Real Estate;

e an application can be submitted within 6 months as of the
date of the market value assessment according to the assessment
report.

In case of a decline issued by the State Budgetary Institution,
its decision must be backed by the arguments identified in the
course of the application consideration pursuant to paragraph 2,
part 11, Article 22.1. They include the use of incomplete and (or)
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P> unreliable information, calculation or other errors that affect the final

result of determining the market value of a real estate facility, viola-
tion of the regulatory requirements governing valuation activities
when compiling a report on the assessment of the market value of
a real estate facility.

A transitional period is established through January 1, 2023 in
terms of the application of Articles 22 and 22.1 of Federal Law No.
237-FZ of July 3, 2016 “On State Cadastral Valuation”, taking into
account the following features:

1. During the transition period, the supreme executive authority
of the subject of the Russian Federation may decide on the date of
transition to the application of provisions of Article 22.1 of Federal
Law No. 237-FZ dated July 3, 2016 “On State Cadastral Valuation”
for the purposes of establishing the cadastral value of real estate
facilities in the amount of their market value;

2. During the transition period before the day, specified in the
resolution (in the absence of a resolution, before the end of the
transition period):

e the provisions of Article 22.1 of Federal Law No. 237-FZ of
July 3, 2016 “On State Cadastral Valuation” are not applied in the
subject of the Russian Federation;

e the market value assessment report attached to the application
in accordance with Part 9 of Article 22 of Federal Law No. 237-FZ of
July 3, 2016 “On State Cadastral Valuation” is subject to preparation
exclusively in the form of an electronic document.

Paragraph 5 of Article 6 of the Law 269-FZ establishes that in
2022, a state cadastral assessment of land plots should be carried
out in all subjects of the Russian Federation, disregarding any re-
strictions on the frequency of state cadastral assessments.

According to paragraph 6, Article 6 of the Law 269-FZ, in 2023,
any state cadastral assessment of buildings, premises, structures,
facilities under construction, parking spaces must be conducted in
all subjects of the Russian Federation, disregarding any restrictions
on the frequency of state cadastral assessments.

The present-day frequency of the State Cadastral Valuation re-
mains unchanged before these dates. According to paragraphs
2.2, paragraph 7 of Article 6, Law 269-FZ, the state cadastral as-
sessment is not conducted if a decision to conduct it is made within
a period smaller than six months before January 1 of the year of the
state cadastral assessment required by such a decision.

The innovations, analyzed by Professor Kulakov, will require ap-
praisers and the forensic expert community to review a number of
approaches to cost studies in cases involving the contesting of ca-
dastral value.

K.P. Grabovy, Head of the Laboratory of Forensic Construction
and Technical Expertise and Claim Work, NRU MGSU, Doctor of
Economics, Professor

Professor Kirill Grabovy made a report “Notarial expertise as
a special way of conducting construction and technical research”,
in which he compared the main characteristics of a forensic structural
engineering examination and an examination appointed by a notary.

The regulatory and legal justification of the notarial expertise
includes the norms of Article 69 of the APC (Arbitration Procedure
Code) of the Russian Federation “Grounds for exemption from
proof”; Article 61 of the CPC of the Russian Federation “Grounds for
exemption from proving”; Article 102-103 “Fundamentals of the le-
gislation of the Russian Federation on Notaries”.

In fact, a new type of an extrajudicial procedure (a notarial ex-
pertise) is introduced. You can contest it in a court of general

jurisdiction by filing a separate application (that is, pursuant to the
general procedure for contesting notarial actions). The court must
accept a notarial expertise as evidence, that is, in certain situations,
a notarial expertise can replace a court-appointed one.

A notarial expertise is a procedural action consisting of re-
search and an expert opinion on issues whose resolution requires
special knowledge in the field of science, technology, art or craft
and which are to be addressed by an expert pursuant to a notary’s
decree in order to provide evidence necessary in the event of ca-
ses in courts or administrative authorities.

A notarial expertise is appointed not by a court, an investigator
or a state authority, but by a notary in the absence of a court case
(dispute); this is an out-of-court examination that has features typi-
cal for forensic examination.

In the vast majority of cases, the purpose of a notarial expertise
is to provide evidence in a first-instance court case. However, it is
noteworthy that a notarial expertise in the appellate instance is also
possible.

The features of the notarial expertise are as follows. This type of
proof is specified by the law, namely, Part 1 of Article 103 “Funda-
mentals of the legislation of the Russian Federation on notaries”. Its
scope and procedure are specified by the law (part 2 of Article 103
“Fundamentals of legislation on notaries”). The expertise is appoin-
ted by an authorized person, or a notary. Part 5 of Article 61 of the
CPC (Civil Procedure Code) of the Russian Federation and Part 5 of
Article 69 of the APC of the Russian Federation say that a notarial
expertise can serve as the “grounds for exemption from proving”. At
the same time, the expert is warned about the criminal liability for
issuing a deliberately false conclusion provided for in Article 307 of
the Criminal Code of the Russian Federation (Part 6 of Article 103
of the “Fundamentals of legislation on notaries”. The results of the
notarial expertise can be used as evidence in further judicial pro-
ceedings, since this type of examination is specified by the norms
of procedure codes.

In accordance with part 1, Article 102 of the “Fundamentals of
the legislation of the Russian Federation on notaries”, interested
persons, such as an alleged plaintiff or an alleged defendant, who
believe that the evidence, that could prove their rightness and re-
fute the arguments of the other party in a future court case, will
become unavailable for investigation (for example, consequences
of a flood on the premises may be eliminated; traces of poor-quality
repairs of the premises may disappear, etc.), are entitled to apply to
the notary with an application for securing evidence.

Such an application is possible only on condition that the case
for which the evidence is relevant does not exit and is not under
consideration at a court or administrative authority.

It should be noted that the procedure for selecting an expert
and the place of examination are not regulated by any law, expert
candidates are proposed by the interested parties. If the notary
does not notify all parties about the examination or notifies them,
but they fail to arrive, he notary must be governed by the opinion of
the party that is present.

A potential problem is when one of the parties receives the no-
tification too late and does not have time to attend the examination;
as a result, this party does not have time to submit his/her questions
to the expert, while these questions determine the content of the
examination and the court resolution, as the rights of late persons
are not protected within the framework of notarial proceedings.

It remains unclear who, when and how chooses an institution
for an examination. This is especially important in cases where one
of the parties is not present during the examination for any reason.
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It may happen that a person, knowing that in the future he/she will
have to attend the court proceedings, addresses a notary and con-
ducts an examination at the institution of his/her choice. As a result,
the other party will have little chance to contest such evidence by
the time the case is in court.

A notarial examination is aimed at obtaining sufficient evidence
in a pre-trial procedure, which can later be evaluated by the court
as the evidence correlated with the conclusion of a forensic expert.

An examination conducted in the order of notarization of evi-
dence is the only way to obtain a full-fledged examination with the
“signature” of an expert pursuant Article 307 of the Criminal Code
of the Russian Federation in the extrajudicial process.

The significance of such an examination consists in the fact that
the circumstances established by the notary are not subject to
proving, which is enshrined in the legislation.

Hence, the studies under consideration are also of interest to
a forensic structural engineering expert, who treats examinations as
an everyday practice, because new prospects are opening up
here, a relatively undeveloped area for the implementation of spe-
cial structural engineering knowledge.

E.B. Stativa, Leading expert of the Laboratory of Forensic Con-
struction and Technical Expertise of the Federal State Budgetary
Institution of the Russian Federation under the Ministry of Justice
of the Russian Federation, Candidate of Juridic Sciences, Associ-
ate Professor of the Department of Construction Organization and
Real Estate Management, NRU MGSU

In the report on “Problems of formation and development of the
methodological framework for the forensic structural engineering
examination” Associate Professor Ekaterina Stativa noted that the
process of generating the methodological framework for the majo-
rity of forensic structural engineering studies can be divided into
three consecutive stages.

At the first stage, experts, having identified the issues that they
have not solved in the absence of a special-purpose methodology,
develop the method they need. If the situation repeats itself, this
particular method is used as the principal one, although it must take
account of the questions asked by the court and features of the
item exposed to the expert examination [4].

The first stage can last for quite a long time, for years, and
sometimes decades, until the accumulated empirical material con-
verts into general methodological approaches to solving a certain
type (class) of an expert problem.

The second stage encompasses the preparation and publica-
tion of research and methodology-focused articles, describing the
new practice of solving expert problems that were not previously
covered by the methodological literature. These articles consider
certain aspects and patterns of similar forensic situations. The au-
thors also try to identify the prerequisites and explain the reasons
for the problematic issues in the judicial practice, whose resolution
requires the knowledge of structural engineering.

The third stage of the methodology generation includes the
preparation, approval, publication and introduction of methods
(methodological recommendations) for solving standard forensic
tasks.

This three-staged structure allows to systematize the methodo-
logy advancements, collected by structural engineering experts.

Some advancements are based on the existing methods, while
others are based on the results of the generalized examination
practice.

Surely, the development of methods, based on existing ad-
vancements, is a less laborious process, as it has a certain theo-
retical and methodological basis, and this process, in fact, is a lo-
gical continuation of a chain of judgments and indications of the
need to perform certain cognitive actions.

Fundamentally new methods are developed “from scratch”. The
structure and algorithm of the future studies are designed, taking
into account the essence of the issues to be tackled by the experts
and specific features of the facilities to be examined.

The speaker believes that the principles that underly the deve-
lopment of new methods will allow to rationally and quickly design
the relevant methodological material that meets the needs of foren-
sic experts, investigative and judicial practice.

M.G. Nersesyan, Head of the Department of Forensic Econom-
ic Examinations of the Federal State Budgetary Institution of the
Russian Federation under the Ministry of Justice of the Russian
Federation, Candidate of Juridic Sciences

Medea Nersesyan made a report on “Complex forensic struc-
tural engineering and economic examinations”. In the report, areas
of interaction between a forensic structural engineering expert and
a forensic economic expert were identified and clarified.

The issue of complexity in the theory of forensic examination is
still considered complicated and debatable, to some extent. Inte-
grated studies in the theory of forensic examination entail several
methods of research, namely: several opinions are drafted by ex-
perts, having different specialties, and thus the examination is al-
legedly conducted independently; or one expert opinion is drafted
according to the rules of an integrated examination. Therefore, it is
necessary to distinguish integrated studies from an integrated ex-
amination. A common feature of these two cognitive actions is the
impossibility of performing them without getting specialists in diffe-
rent areas of knowledge involved and applying the relevant special
knowledge that they have.

The difference is that an integrated examination means that
each subsequent study is based on the results of the previous one
(performed by an expert having a different specialty), and when
a set of studies is conducted, each is autonomous, and the results
of the subsequent study are in no way related to the results of the
previous studies.

An example of an integrated examination is the establishment of
the cause of the building collapse on the basis of the results of a fo-
rensic examination of materials, that have proven the inadequate
strength of the load-bearing structures. An example of an examina-
tion, based on a set of studies, is the determination by a forensic
economic expert of the value of an enterprise, and by a structural
engineering expert of the value of the building of this enterprise [5].

Forensic structural engineering experts and forensic economic
experts often conduct both of these types of studies. This work
contributes to obtaining comprehensive conclusions that allow in-
vestigation authorities or the court to have a better understanding
of the main technological and economic characteristics of those
organizations, enterprises and institutions that have become parties
to the court proceedings.

At the same time, economic and structural engineering experts
learn more about the specifics of these two areas of forensic ex-
amination, which certainly expands the range of their professional
knowledge and develops their skills in conducting complex studies
on several objects, which are now increasingly in demand both in
criminal proceedings and cases considered by arbitration courts.

>
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This interaction is certainly fruitful and needs the attention from
developers of training programs used in the training of forensic ex-
perts and their professional development, since the experience
thus gained must be an integral part of the methodology used by
forensic structural engineering and economic experts.

LLA. Danilkin, Head of the Forensic Centre of the Ministry of In-
ternal Affairs of Russia in Moscow, Candidate of Juridic Sciences,
associate professor

In his report “Forensic structural engineering examination at
Moscow interior authorities: inception, problems and development
prospects”, Igor Danilkin spoke about the forensic structural engi-
neering examination at the Forensic Centre of the Ministry of Inter-
nal Affairs of Russia in Moscow. The speaker focused on the steady
pace of its development. Mainly forensic examinations, conducted
here, are aimed at identifying the types, amount, quality and cost of
construction work conducted as part of the implementation of gov-
ernment-funded projects, which are financed from federal or re-
gional budgets. A relatively young team of structural engineering
experts tackles increasingly complex tasks, exploring large-scale,
multi-object construction facilities. NRU MGSU graduates, who
have been effectively trained in forensic structural engineering ex-
pertise, join the team. One of the main problems is the ever-de-
creasing number of criminal cases, the investigation of which re-
quires the use of special structural engineering knowledge.
Ongoing interaction between the Forensic Centre of the Ministry of
Internal Affairs of Russia and NRU MGSU helps to solve this prob-
lem. There are plans to increase the number of forensic structural
engineering experts, have them equipped with advanced devices
and techniques that enable these specialists to perform high-level
effective instrumental research that meets the requirements of con-
temporary court proceedings.

E.A. Safonova, Director of TRANSGEOQO LLC

Elena Safonova made a presentation “Geophysical studies of
construction facilities in the course of a forensic structural enginee-
ring examination and outside the scope of the court proceedings”
and described the technical capacity of the most recent version of
the LOZA georadar. LOZA georadars belong to the class of geo-
physical instruments used to study the subsurface structure of the
soil at depths of up to hundreds of meters, depending on the model
of the instrument, the antenna used and the parameters of the
sounding medium.

The principle of operation of radars is based on the emission of
ultra-wideband electromagnetic pulses into the underlying environ-
ment and registration of their reflections from the boundaries of lay-
ers or objects.

A distinctive feature of the devices, in comparison with well-
known foreign and domestic counterparts, is a large energy poten-
tial, which makes it possible to work in high conductivity environ-
ments, for example, in loam or wet clay, which is impossible for
other georadars due to their low potential.

The operation of LOZA georadar has proven its effectiveness in
solving the following tasks:

e engineering and geological surveys in the design of linear
and areal structures;

e monitoring the state of soil below and near engineering struc-
tures during construction and operation (building foundations, rail-
ways and highways);

e identification of underground utilities;

e |ocating artificial and natural cavities in the ground and in
building structures (karst cavities, voids and tectonic disturbances);

e determination of the thickness of filled and deformed soils,
mapping the boundaries of bedrocks under loose sediments;

e search for sand and gravel deposits, mapping landslide bodies;

e checking the state of bridges, supports, tunnels;

e identification of landfills full of environmentally harmful waste;

e non-destructive surveying of buried tanks, hidden trenches,
contaminated soil boundaries, and leakages.

To study the geological structure of the required section in the
vertical direction, LOZA-V georadar, equipped with transceiver an-
tennas, moves along the profile. The spatial step of measurements
along the profile is selected depending on the required detail of the
object study. When searching for small objects (pipes, cables and
others), the step is 5-10 cm, and when examining geological ob-
jects (for example, sand pits), it is equal to 50-100 cm.

M.S. Rivanenko, Head of the Testing Laboratory Center of the
State Budgetary Institution of Moscow “Center for Expertise, Re-
search and Testing in Construction” (SBI “CEIIS”)

In his report, “Involvement of an expert organization within the
framework of the state construction supervision”, Maxim Rivanenko
addressed the work, performed by the Moscow State Budgetary
Institution “Centre for Examinations, Research and Testing in Con-
struction”, emphasizing that the mandatory element and, accord-
ingly, the object of research is the project documentation, used as
a benchmark to match the qualitative and quantitative characteris-
tics of a building or a structure under construction. The main pur-
pose of the work, performed by the staff of the Moscow State Bud-
getary Institution “Centre for Examinations, Research and Testing in
Construction” is the instrumental control within the framework of the
state construction supervision. The services, provided by this Insti-
tution are in great demand, and the amount of work, performed by
the Institution, increases each year. The Institution represents an
interconnected system that has two blocks: the main one (produc-
tion) and auxiliary one (support). The production division focuses
on seven areas: road construction control, control of load-bearing
and enclosing structures; geodetic control; control of installation of
engineering systems; sanitary and epidemiological control; fire
control; quality control of sound insulation and facade structures. In
turn, the support division has accounting, planning and economic
departments, and the department of motor transport. The Institution
maintains the necessary accreditation for this type of activity.

Since 2012, the Institution staff has implemented over 120,000
research projects and checked over 14,000 objects.

Presently, the Institution has the following problems.

In the course of the research, conducted within the framework
of state supervision, it is impossible to compare the characteristics
of an object under construction with regulatory requirements, the
source of which is not specified in the project documentation for
this object [6]. In other words, if a particular regulatory legal act is
not listed in the project documentation, it is automatically excluded
from the list of documents that can be considered by a construction
supervision expert as the document that applies to this object.

The second problem is the lack of a unified approach to the
structure of organizations involved in state construction supervi-
sion. The Institution employees have to conduct consultations with
the regions where these organizations are being established.

These problems are being solved and everything is in place to
eliminate their negative impact on the activities of expert
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organizations involved in the state construction supervision in the
Russian Federation.

L.l. Zaitseva, Associate Professor of the Department of Invest-
ment and Construction Business of the Russian Academy of Na-
tional Economy and Public Administration under the President of
the Russian Federation, Candidate of Juridic Sciences

Associate Professor Larisa Zaitseva presented a report entitled
“The assessment of the potential of structural engineering and cost
examinations as alternative dispute resolution techniques”.

The anti-crisis approach to bankruptcy encompasses rehabili-
tation and wellness procedures, the transformation of the role of
arbitration managers, as well as the introduction of conciliation pro-
cedures aimed at reaching amicable agreements. At the early
stages, an anti-crisis approach, including structural engineering
examinations conduced within the framework of bankruptcy proce-
dures, is used to restore the solvency of a legal entity, or the deve-
loper, which will allow the company to “survive”. However, at the
moment, only 2 % of companies remain stable and survive bank-
ruptcy.

A wide range of out-of-court dispute resolution methods in in-
vestment and construction activities includes mediation, as the
most popular type of settlement, and a number of other proce-
dures, such as a “quasi-court”, a dispute resolution and prevention
commission, arbitration, as well as their combinations, such as me-
diation — arbitration and others. An early independent assessment
of a dispute and multilateral negotiations are also employed. An
examination is integrated into this process at any stage of dispute
resolution.

The factors preventing the unlocking of the examination poten-
tial through the out-of-court resolution of construction-focused dis-
putes include the following circumstances.

The first circumstance is the absence of industry-specific (tar-
geted) regulation of the out-of-court examination, the abstract na-
ture of its procedural norms, low court-related expenditures in the
Russian Federation, which makes dispute resolution in the state
court attractive; lack of friendly cooperation; formalized court work;
abuse of procedural rights. It should also be noted that contractual
constructions do not take into account the specific features of the
construction industry in terms of applying alternative dispute resolu-
tion procedures and drafting clauses (including the “expert
clause”). It is impossible not to mention the absence of a “reputa-
tional” criterion when choosing an examination institution, as well as
the passive role of the state, acting as a customer in promoting al-
ternative dispute resolution methods: 1.58 % of cases considered
in arbitration courts end in a settlement agreement.

An examination, conducted in the context of alternative dispute
resolution, has the following distinctive features.

AKTyanbHble Npo6siembl

CYAE6HbIX CTPOUTENIbHO-TEXHUYECKOM
M CTOMMOCTHOW 3KCNepTus3

M NyTU UX peLLeHuns

B HaunoHanbsHoM uccnepgosatensCkom MoOCKOBCKOM rocypap-
CTBEHHOM CTpouTenbHOM yHuBepcuteTe 30 ceHTabps — 1 OKTS-
6ps 2021 r. cocToanack HauMoHanbHas Hay4Ho-nNpakTnuyeckas
KoHepeHumns «CyaebHas CTPOUTENbHO-TEXHUYECKAs N CTOU-
MOCTHasi 3KCMepTU3bl: NPO6IEMbI U MYTU UX peLleHus». B ceo-
MX NneHapHbIX JOKnagax BbiCTynaloLne npefctasmnu pesysb-

The range of issues to be solved to effectively resolve the dis-
pute, as well as their content are determined by experts (together
with the parties to the dispute); examination costs are shared by the
parties to the dispute; procedure (prompt interaction with the par-
ties to the dispute, absence of procedural restrictions and others);
selection of expert candidates is conducted by the parties them-
selves. The application of examination as an alternative method of
dispute resolution is largely dependent on the lack of a project-ori-
ented approach in the investment and construction sector. The is-
sue of making an expert opinion binding also remains controversial.
It can be quite difficult to find an expert having the necessary spe-
cialization.

This list of problems is not, of course, exhaustive; nevertheless,
prerequisites are in place for the alternative methods of dispute
resolution to become more widespread in Russia.

K.K. Maximov, Senior Expert of the Engineering and Technical
Research Department of the Federal State Institution “Forensic Expert
Center” of the Investigative Committee of the Russian Federation

Kirill Maximov presented the report “Recommendations for the
visual examination of the scene of an accident and examinations
appointed in respect of criminal cases initiated on the basis of the
facts of intoxication of people with carbon monoxide due to the ope-
ration of gas consuming equipment in housing accommodations”,
in which he briefly outlined the main provisions of the methodological
recommendations for forensic structural engineering examinations in
respect of the criminal cases related to the intoxication of people with
carbon monoxide in housing accommodations. According to the
speaker, these recommendations will allow to standardize these fo-
rensic examinations and reduce the time they take.
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TaTbl Fy60KOro 1 AeTasibHOro U3y4eHusi BONPOCOB Ha3Ha4YeHUs
1 NPOU3BOACTBA CyLAeOHbIX CTPOUTENBHO-TEXHUYECKUX U CTOU-
MOCTHbIX 9KCMEPTU3 B YrOIOBHOM, FPaXKAaHCKOM, apOuTPaxxHOM
1 afMMHUCTPATMBHOM MpoLieccax, a Takxke npakTuKy UCrosib30-
BaHWA cneumnanbHbIX CTPOUTENbHO-TEXHUYECKUX 3HAHWI 1 3Ha-
HWUIA B 0612CTW OLEHKN HEABWXUMOCTW B [OCYAEOHOM MOPSAAKE.
Bbinuv BbISIBIEHbI Y NpoaHanM3npoBaHbl CKaabliBaloLLMecs TeH-
OEeHUMM B pa3BUTUN STUX HANpaBieHUN CyAebHO-3KCNEPTHON fe-
ATeNbHOCTU. Cnnkepbl OTMETUM POCT NOTPEGHOCTM COBPEMEH-
HOro Cy[oNpOM3BOACTBA B MCMOMb30BaHUW NPOeCCMOHasbHbIX
3HaHMI B 0611aCTN NMPeAnpPoOEeKTHbIX U3bICKaHWU, BO3BEAEHWS,
aKcnyaTaumm, peMoHTa U PEKOHCTPYKLUWN SKCIyaTUpyeMbIx
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3[0aHWIA 1 COOPYXXEHWUI, a TaKXe 3HAHUI 3aKOHOMEPHOCTEN dhop-
MVpPOBaHWA U TpaHcopMaL M PbIHOYHOW M MHOW CTOMMOCTH
06bEKTOB HEABMXXMMOCTU. BbicTynatoLye oTMeTunm Bo3pacra-
lolLee pasHoobpasve BUAoB CyAebHO-3KCNePTHbIX nccrneaoBa-
HWU, MPOBOAUMBIX B HACTOSILLIEE BPEMS COTPYAHVKaMM Kak rocy-
OAPCTBEHHbIX, TaK N HerocyaapCTtBeHHbIX Cy,U,eGHO-SKCI'IepTHbIX
yupexaeHuin. Ocoboe BHUMaHWe foknagynkamu 6bino yaeneHo
npodeccroHanbHOM NOAroToBKe CyaebHbIX S3KCNepTOB, pasnuny-
HbIM chbopMam Mx 06y4EeHUs N NOBBILLEHUS KBanuduKaumm, crno-
cobam obecneyeHnss He06Xo0AMMOro Ansa paboTbl YPOBHS Npeno-
[JaBaHUs TEOPETUHECKUX, NpoLieccyanbHbIX, OpPraHU3aLMOHHbIX
N METOANYECKMX OCHOB CYAEGHOW 9KCMEPTU3bI, NPUOBPETEHNE
UMV NPaKTUYECKNX HaBbIKOB NMPOBEAEHNS UCCNELOBAHUIA U OT-
paxeHus Ux NocrnefoBaTesibHOCTY U pe3ynbTaToB B 3aKmioye-
HUSIX 9KCNEPTOB.

KnrodeBbie cnoBa: cynebHasi CTpOUTENIbHO-TEXHNYECKas SKC-
neptuaa, cygebHasi CTOMMOCTHasl 3KcrnepTn3a, CynebHbIN SKC-
epT-CTPOUTESIb, KOHGPEPEHLMS, CYAEOHO-9KCMEPTHbLIE yYpexe-
HWS1, SKCIIepTHas MEeToAMKa, Yro/ioBHOE [ESIO0, rPaX[aHCKoe Aerlo,
cnegoBarersb, cy[bs
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