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Improving the Safety of Capital Construction
Facilities During Mineral Deposit Development:
Contested Mining Facilities, State Regulation,
and Supervision

The article examines the legal qualification of facilities as items of capital construction. This work has a practi-
cal value because the status assigned to quarries, opening and preparatory work, dumps, tailings ponds, sludge
ponds, underground chambers, ventilation systems and drainage facilities determines whether design documen-
tation, engineering surveys, state expertise, construction permits, construction supervision, industrial safety con-
trol and environmental assessment procedures are required. The study aims to develop criteria for distinguishing
mining operations as technological results from engineering structures that have a stable connection with land
and subsoil, a long service life and an independent function in the safety system or production cycle. The sourc-
es include the Urban Planning Code of the Russian Federation, legislation on subsoil use, industrial and envi-
ronmental safety, by-laws for the state expertise and approval of technical projects, official materials of Federal
Environmental, Industrial and Nuclear Supervision Service (Rostechnadzor), the Federal Supervisory Natural Re-
sources Management Service, and Glavgosexpertiza of Russia to ensure the safety of capital construction facili-
ties during mineral deposit development, and academic publications on underground construction, cadastral ac-
counting of dumps, risk-based control and mining safety. The results show that current regulation does not have
comprehensive criteria to qualify disputed mining and technical facilities, while an exemption from a construction
permit under Government Decree No. 1816 does not in itself prove that a facility is non-capital. The article pro-
poses a functional legal test, a three-group classification of facilities, and a cross-departmental decision making
algorithm. The proposed approach can reduce abuse by subsoil users, prevent the withdrawal of hazardous en-
gineering facilities from state control and improve accident prevention at mining facilities.
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INTRODUCTION

The qualification of mining and technical facilities as
capital construction facilities is not only a basic is-
sue but also a matter of public safety and adminis-
trative control. The legal status of a facility deter-
mines the regime for engineering surveys, design
documentation, state expertise, construction per-
mits, construction supervision, industrial safety con-
trol, property accounting and environmental proce-
dures [1-8].

The issue is especially sensitive for subsoil opera-
tions. Mining combines extraction, creation of mines
and construction of surface and underground engi-
neering structures as one production cycle. Many of
these structures are used for long periods and di-
rectly affect industrial, environmental and geome-
chanical safety. In practice, some stable and techno-
logically significant facilities may be described as
temporary, auxiliary or inseparable from the mining
process in order to limit the application of urban
planning procedures [9-14, 15].

Official data confirm the practical relevance of
this problem. According to Federal Environmental,
Industrial and Nuclear Supervision Service (Rostech-
nadzor), in 2024 federal industrial safety supervision
covered 2,731 mining, non-metallic-industry and un-
derground construction facilities, including 62 facili-
ties of hazard class | and 526 facilities belonging to
hazard class Il. The number of mining operations
amounted to 1,632 million cubic meters and the num-

ber of employees reached 192,000. In the same pe-
riod, 4 accidents were recorded, and fatalities in-
creased from 28 in 2023 to 51 in 2024 [16].

The preventive role of design review is also con-
firmed by state expertise. Glavgosexpertiza of Rus-
sia reported that, based on 2020 results, the de-
clared estimated cost of construction facilities was
reduced by RUB 329 billion after verification, while
707 projects, or 27 % of the most complex and
unique facilities, contained technical solutions that
could create emergency risks [17]. Therefore, the un-
justified exclusion of disputed mining facilities from
the control regime means the loss of an important
preventive barrier.

Amendments to Government Decree No. 1816
expanded the list of cases in which a construction
permit is not required for works connected with
mining operations [4]. However, a procedural ex-
emption does not determine the legal nature of
a facility. The broader the list of procedural excep-
tions, the greater the need for transparent criteria
for the qualification of disputed mining and techni-
cal objects.

The purpose of this article is to propose a func-
tional legal test for identifying mining facilities that
should be treated as capital construction facilities
or should at least be subject to the similar expert
and supervisory control. The study also develops
a classification of such facilities and an interdepart-
mental algorithm for reducing safety risks.
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MATERIALS AND METHODS

The research is based on doctrinal and comparative analyses of
the Russian legislation and law-enforcement materials. The regula-
tory base includes the Urban Planning Code of the Russian Federa-
tion, the Law of the Russian Federation On Subsoil, the Federal Law
On Industrial Safety of Hazardous Production Facilities, the Federal
Law On Environmental Expertise, Government Decree No. 145 on
state expertise of design documentation and engineering survey re-
sults, Government Decree No. 1816 on cases in which construction
permits are not required, Government Decree No. 2127 on projects
involving mineral deposits and underground structures, and Govern-
ment Decree No. 694 on state environmental expertise [1-8, 18, 19].

Official materials of Federal Environmental, Industrial and Nu-
clear Supervision Service (Rostechnadzor), the Federal Subsoil
Resources Management Agency, the Federal Supervisory Natural
Resources Management Service, and Glavgosexpertiza of Russia
were used to assess the institutional logic of the regulatory system
and the practical consequences of an erroneous qualification of
a facility [16-22]. The study also relies on academic literature on
underground construction, administrative regulation of subsoil use,
the relationship between the rights of a subsoil user and a land
owner, cadastral accounting of rock dumps, risk-based industrial
safety, environmental limitations in subsoil use and the stability
monitoring of quarry sides [23-35].

The initial legal rule is clause 10 of Article 1 of the Urban Planning
Code, which defines a capital construction facility as a building,
structure, construction or construction in progress, excluding non-
capital buildings, structures and inseparable land improvements [1].
Clause 10.2 of the same article defines non-capital buildings and
structures through the absence of strong connection with the ground,
the possibility of relocation without disproportionate damage to their
purpose and, as a rule, the temporary nature of use [1].

These legal definitions do not provide a ready-made answer for
mining facilities. A quarry, a mine shaft, a dump, a tailings pond, an un-
derground chamber, a drainage complex and a ventilation facility
differ significantly in design, function, service life and risk profile.
For this reason, the verbal description chosen by a subsoil user
cannot replace a substantive legal assessment.

The legislation on subsoil use has its own set of design docu-
ments and approval procedures. Government Decree No. 2127 is
about technical projects for deposit development, construction and
operation of underground structures, and liquidation or conservation
of mines, wells and other structures connected with subsoil use [6].

This confirms that subsoil use modes apply to a broad range of
structures but do not automatically answer whether each structure is
a capital construction facility under the urban planning law.

The methodological premise of this research is the distinction
between four interacting regulatory tracks: licensing and subsoil
use, urban planning and state expertise, industrial safety, and envi-
ronmental assessment. A mistake at the qualification stage can re-
move a facility from one or more of these tracks and thereby reduce
the level of preventive control.

RESULTS

The analysis shows that disputed mining and technical facilities
can be divided into three groups:

e facilities presumed to be capital construction facilities;

e facilities presumed to be non-capital structures or equipment;

e facilities requiring individual assessment.

The proposed groups are presented in Table 1.

The least problematic cases are mobile facilities and equip-
ment. The main conflict zone concerns quarries, dumps, storage
facilities and other items that combine technological and engineer-
ing features. For such facilities, qualification should be based on
a functional and legal test rather than the name assigned by the sub-
soil user.

The proposed test includes six positive criteria: stable spatial
connection with land or subsoil, independent design solutions and
engineering calculations, independent function in the safety system
or production cycle, long service life, serious consequences of fail-
ure for employees, third parties or the environment, and integration
into a hazardous production facility, especially the one classified as
particularly dangerous or technically complex [1, 3, 6, 8, 16].

A facility should not be treated as capital merely because it is
located within the area occupied by a mine. At the same time,
the mere fact that a structure is functionally connected with the min-
ing process should not, in itself, justify its withdrawal from the scope
of capital construction legislation. Structural permanence, indepen-
dent engineering function, high risk, and the nature of the facility
must prevail over its formal designation.

As Table 2 shows, no critical risk arises at the licensing stage.
It arises when the technical project of subsoil use is transferred to
the urban-planning, industrial-safety and environmental authorities
responsible for the qualification of the structures.

Current practice often replaces the qualification stage with
a reference to the approval of the technical project for subsoil use.

Table 1. Functional and legal qualification of disputed mining facilities

Group of items

Standard examples

Key features

Preliminary conclusion

Main risk of qualification mistakes

Presumed capital
construction facilities

Mine shafts; slopes; above-ground
buildings; underground chambers;

ventilation and drainage complexes

Long-term operation; stable con-
nection with land or subsoil; in-
dependent engineering function

As a rule, capital con-
struction facilities

Loss of design and construction control
over facilities whose failure affects life
and health

Presumed capital
construction facilities

Tailings ponds; sludge storage facili-

ties; dams; drainage and fencing
structures

Permanent nature; environmen-
tal consequences of failure;
post-operational impact

As a rule, capital con-
struction facilities

Pulp breakthrough, pollution and long-
term damage after mining is completed

Individual assessment

Quarries; opening and preparatory
workings; dumps; side-protection

systems; quarry-transport elements

Mixed technological and engi-
neering nature; different degrees
of connection with land; variable
service life

Functional and legal
test is required

Withdrawal from the capital-construc-
tion mode by formal name despite actu-
al engineering capital

Non-capital facilities
or equipment

Mobile installations; replaceable
pumps; container modules; cano-
pies; short-term installation sites

Mobility; collapsible nature; relo-
cation without disproportionate
damage

As a rule, non-capital
facilities or equipment

Substitution of capital facilities with
temporary labels, or unnecessary proce-
dures for genuinely mobile equipment
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Table 2. Stages of document management, competent authorities and legal result

opment or underground struc-
tures

are approved

Stage Main document Competent authority Legal result Key risk point
1. Licensing of sub- | License and terms of subsoil use | Authorized authority/ Right to use the subsoil area Project begins without verifying the com-
soil use Rosnedra arises position of facilities
2. Technical project | Technical project for field devel- | Rosnedra Design solutions in subsoil use | Approval of technical project is substituted

for construction qualification

3. Qualification of
disputed facilities

Qualification matrix or reasoned
conclusion

Developer, designer, expert
and competent authority
where necessary

Capital or non-capital regime is
determined

Formal naming replaces functional and
risk analysis

4. Design docu-
mentation and sur-
veys

Engineering survey results and
design documentation

State expertise/
Glavgosexpertiza

Expert opinion where required

Actual capital facility is excluded from
expertise

industrial supervi-
sion

duction facility information and
production control documents

construction supervision
authority

tion and operation

5. Construction Application, title documents and | Authorized authority Permit or lawful application Procedural exemption is confused with
permit design documents, or reasoned of an exception under Decree | non-capital status

reference to exemption No. 1816
6. Construction and | Work program, hazardous pro- | Rostekhnadzor/State Supervision during construc- | Gap appears between construction and

industrial control

7. Environmental
contour

Environmental impact and
state environmental expertise
materials

Rosprirodnadzor

Environmental conclusion and
other results

Independent environmental regime is
ignored

Initiation and preparation

Outline of approval and expertise

Rosnedra

Construction, supervision
and commissioning

Coordination of technical projects

Permitting procedures and
preparation for construction

Glavgosexpertiza of Russia
State expertise of design
documentation and engineering
survey results

Construction, reconstruction,
technical re-equipment,
commissioning

 Rosprirodnadzor
Environmental impact assessment
in cases provided for

Rostekhnadzor
Mining supervision, industrial safety,
state constuction supervision

Alegal conflict node
There are no comprehensive criteria
for classifying mining facilities as
capital construction facilities

Risk of incorrect classification of
the object, withdrawal from expertise
and supervision, accelerated
commissioning, and increased

accident and legal consequences

Fig. 1. Flow chart of documentation and qualification of facilities

This substitution is methodologically incorrect. The same facility
may be considered by the Federal Subsoil Resources Management
Agency as a subsoil item that is beyond the urban-planning and
environmental control. The greatest uncertainty arises at the deci-
sion point shown in Fig. 1, whether subsoil use, urban planning,
environmental control and industrial safety regulations should apply
to a disputed facility at the same time.

The territorial structure of supervised hazardous mining facilities
by hazard class in 2024 (Fig. 2) demonstrates the scale of the prob-
lem. Even where class Il facilities predominate, the supervision

system includes a significant number of class | and Il facilities. For
these facilities, any erroneous qualification involve particularly nega-
tive consequences.

The proposed system of criteria for practical qualification is
summarized in Table 3. The criteria should be applied cumulatively.
A single feature may be insufficient, but a combination of perma-
nence, independent engineering function, long service life and
high-consequence failure normally justifies a presumption in favor
of the capital-construction regime or an equivalent expert-supervi-
sion regime.
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Fig. 2. Structure of supervised mining facilities by hazard class in 2024

Table 3. Proposed criteria for qualification of disputed mining facilities

300 350 400

Criterion

Signs in favor of capital construction

Signs against capital construction

Recommended result

Stable connection
with land and subsoil

Facility is embedded in the mass or cannot be
moved without destruction

Relocation is possible without disproportion-
ate damage

Presumption in favor of capital
construction

Independent design
solution

Separate calculations of stability, drainage, ven-
tilation, support or hydraulic protection exist

Object is described as a temporary technologi-
cal position without independent calculations

Presumption in favor of capital
construction

Independent function | Facility provides transportation, protection, Facility performs a short-term auxiliary func- | Capital presumption during long-term
drainage, ventilation, storage or treatment tion operation
Service life Operation continues for a significant part Use is limited to one short-term operation Assessment based on the totality
of deposit development or after closure of features
Consequences Failure can cause injury, flooding, collapse, envi- | Damage is local and has no systemic impact | Enhanced expert-supervision regime
of failure ronmental pollution or shutdown of production

Integration into
hazardous production
facility

Facility supports operation of a particularly dan-
gerous and technically complex complex

No connection with such a facility or only
episodic connection exists

Presumption in favor of capital
construction

Mobility and
dismantlability

Absent or not confirmed

Expressed and constructively confirmed

Presumption against capital construction

Temporary nature

Not confirmed; actual operation is permanent

Confirmed by design and real dismantling
possibility

Presumption against capital construction

DISCUSSION

The principal risk is that the formal withdrawal of a facility from
the capital-construction category allows a subsoil user to minimize
or avoid engineering surveys, preparation of design documenta-
tion, state expertise, construction permits and construction supervi-
sion [1, 4, 8]. For facilities with high technogenic hazards, this ap-
proach reduces the preventive capacity of the state.

Artificially classifying stable engineering facilities as temporary
has several negative effects. First, the design quality may decrease
because the developer has less incentive to conduct comprehensive
engineering surveys and to design the facility as a durable item of
infrastructure. Second, external expert control is weakened; the mate-
rials of Glavgosexpertiza of Russia show that expertise detects both

inefficient and dangerous design solutions [17]. Third, interdepart-
mental diffusion of responsibility increases: Federal Environmental,
Industrial and Nuclear Supervision Service (Rostechnadzor), the Fed-
eral Subsoil Resources Management Agency, the Federal Supervi-
sory Natural Resources Management Service, expert organizations
focus on different legal issues, and a facility may be found between
them [18-22]. Fourth, misqualification can affect property, cadastral
and tax accounting because the issue of capital construction also has
civil law and cadastral consequences [12, 14, 15].

Federal Environmental, Industrial and Nuclear Supervision Ser-
vice (Rostechnadzor) has a special role here. It acts simultane-
ously as an industrial safety supervisor, a mining supervision au-
thority and, where the law provides, a state construction supervision



HeaBmXnMoCTb: SKOHOMUKA, ynpaeneHune

MexayHapoaHbI Hay4HO-TEXHUYECKUI XYypHan

TEMA HOMEPA

#2/2026

17

authority [16, 22]. If a disputed mining facility is both capital and
part of a particularly dangerous or technically complex facility,
the absence of construction supervision would create an artificial
rupture in a consolidated safety system.

The analysis supports four regulatory proposals. First, it is nec-
essary to clarify that being on the list of cases which require no con-
struction permit does not determine non-capital status. This clarifica-
tion can be incorporated into Government Decree No. 1816 or issued
as an explanation [4].

Second, the Ministry of Construction, the Ministry of Natural Re-
sources, Federal Environmental, Industrial and Nuclear Supervision
Service (Rostechnadzor), the Federal Subsoil Resources Manage-
ment Agency should adopt functional and legal criteria for classifying
mining facilities as capital construction facilities. Such an act should
include an indicative list of facilities presumed capital, facilities pre-
sumed non-capital and facilities subject to individual assessment.

Third, facilities whose failure may cause fatalities, flooding, de-
struction of quarry sides, breakthrough of pulp, environmental pol-
lution or loss of stability of the rock mass should be subject to
tighter design and expert control. This control should apply, among
other things, to tailings ponds, sludge storage facilities, permanent
drainage and ventilation complexes, side-reinforcement systems,
protective barriers and major underground structures [23-30, 34].

Fourth, law-enforcement practice should apply the principle of
substance over form. Where a facility exhibits the structural, func-
tional, and risk-related characteristics of a capital construction facil-
ity, its classification should not be altered solely on the basis of
the name assigned to it by the subsoil user.

CONCLUSIONS

The failure to qualify disputed mining and technical facilities as
capital construction facilities is a systemic problem. It arises from
the mismatch between the logic of urban-planning regulation, sub-
soil-use regulation, industrial-safety control and environmental as-
sessment. Quarries, dumps, mines in operation, side-protection
systems, tailings ponds, sludge storage facilities, and other inte-
grated items give way for inconsistent and sometimes biased qual-
ification.

Government Decree No. 1816 does not provide an exhaustive
answer to the question of whether a disputed facility is capital or non-
capital. Approval of a technical project for subsoil use by the Federal
Subsoil Resources Management Agency also does not replace state
expertise of design documentation, state environmental expertise or
construction supervision. These regimes have different legal pur-
poses and should not be substituted for one another.

For safety purposes, the decisive elements are not the formal
name of a facility but its function, service life, connection with land
and subsoil, consequences of failure and integration into the sys-
tem of a hazardous production facility. Therefore, a special func-
tional and legal test is necessary for disputed facilities. Its introduc-
tion can reduce abuse, improve design quality, limit conflicts and
improve accident prevention at mining facilities.
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MoBbileHue 6e30MacHOCTN 06bLEKTOB
KanutasibHOro ctpouTtesibctea npu
OoCBOEeHUn MeCTOpO)KAEHVIﬁ NnoJie3HbIX
UCKOMaeMmMbIX: CMOPHble rOpHOTEeXHU4YeCkKue
OObLEKTDI, rocygapcTteeHHoe peryaumposaHue
U Hap3o0p

B ctatbe nccnepyetca npob6nema npaBoBOW KBanudukauum
06BLEKTOB, CO3AAaBAEMbIX MPY OCBOEHUMN MECTOPOXAEHWI Nones-
HbIX UCKOMAeMbIX, B KQ4eCTBE 06bEKTOB KanuTanbHOro CTpou-
TenbcTBa. AKTyanlbHOCTb TeMbl 06YCNOBMIEHA TEM, YTO CMOp
0 cTaTyce KapbepoB, BCKPbIBAKOLLMX U NOAFOTOBUTENbHbIX Bbl-
paboToK, OTBasIOB, XBOCTOXPAHUIULL, LUaMOXPaHUNULL, MOA-
3EMHbIX KaMep, BEHTUMALMOHHbIX N BOOOOT/IMBHbIX COOPY>XEHUIN
Hepeako UCNonb3yeTcs AN BbIBOAA TEXHONOIMYECKN 3HA4YUMbIX
M NOTEHUMANBHO OMacHbIX 06BLEKTOB U3 PEXMMOB rocynapcT-
BEHHOWN 3KCNepTu3bl, paspeLunTensHON AedATeNbHOCTM U CTPO-
UTENbHOro Hag3opa. Llenbto paboTbl ABNSETCA BbipaboTka Kpu-
TEpUEB, NO3BOJISIOLLIMX Pa3rpaHNYMBaTh FOPHYHIO BbIPabOTKY Kak
pesynbTar TEXHONMOrMYEeCKoro npouecca n 06bLEeKT KanuTasnbHO-
ro CTPOUTENbCTBA, Kak MHXEHEPHOE COOpYXeHne, obnagaroLLee
YCTOMYMBOW CBA3bIO C 3eMNEN N HepgpaMu, OIMTENbHLIM CPOKOM
CNYy>X6bl 1 CAMOCTOATENBHOW (PyHKLMEN obecrneveHns 6esona-
CHOCTV NNM60 NPOU3BOACTBEHHOMO UMKNa. B xofe BbINnonHeHUs
paboTbl 6bII NpoaHanNM3npPoBaHbl NONOXeHUs pagocTpou-
TenbHOro kogekca Poccuiickon depepaumm, 3aKkoOHO[ATENbCT-
Ba O Hegpax, MPOMbILLIEHHON U 3KONOrn4eckom 6e30nacHocTy,
NoA3aKOHHbIE aKTbl O FOCyAapCTBEHHON 3KCMepTu3e 1 cornaco-
BaHWM TEXHUYECKNX MPOEKTOB HEAPOMNONb30BaHWs, ouLumanb-
Hble MaTepuansl PoctexHansopa, PocHenp, PocnprpogHansopa
u naBrocakcnepTnabl Poccun. YCTaHOBMEHO, YTO OENCTBYIO-
Lee perynupoBaHne He COOepXUT UcYepnbiBaoLLMX KpUTepu-
€B KBanMukKaumnm CrnopHbIX FOPHOTEXHUYECKUX 0OBLEKTOB, MpU
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3TOM OCBOGOXAEHME OT MONyYEHNs pa3peLLEHs Ha CTPOUTENb-
CTBO Mo nocTtaHoBnexuto Npasutensctea P® ot 12.11.2020 r.
Ne 1816 He TOXAECTBEHHO MPU3HaHUIO 06beKTa HekanuTasb-
HbIM. O60CHOBaH BbIBOf, O HEO6XOAMMOCTM BBEAEHWS crneumarnb-
HOro (PyHKLIMOHANbHO-MPaBOBOro TECTA OTHECEHMSA FOPHOTEX-
HUYECKNX 06BEKTOB K 0OGBLEKTAM KanutanbHOro CTPOUTENBLCTBA,
a Takxe 0 He06XOAUMOCTU HOPMATMBHOIO pas3rpaHN4eHns o6b-
€KTOB, Npe3roMnpyemMo OTHOCUMbIX K ob6beKkTaM KanuTtanbHOro
CTPOUTENBLCTBA, OOBLEKTOB, NPE3IOMUPYEMO OTHOCUMBIX K HEKa-
nUTanbHbIM COOPY>XXEHUAM, N 06BEKTOB, TPEOYIOLLMX UHOVBULY-
anbHOW oueHkn. B gaHHoOW cTaTbe 6yayT NpepsioXeHbl cucTe-
Ma KpUTEPUEB OTHECEHUSA OOBEKTOB K Pa3fnMyHbIM Kateropusm
N MeXaHn3M MeXBEeLOMCTBEHHOrO anroputMa, OpUEHTMPOBAH-
Hble HA CHUXXEHWME PUCKOB HapyLLeHns 6e30nacHOCTU, a Takxe
Ha ycTpaHeHue 310ynoTpebneHnin Hegponosib3oBaTenen.

Knro4eBble cnoBa: 06bEKT KanuTaabHOro CTPOUTENLCTBA, HEApPO-
r1os1b30BaHne, NMPOoMbILLIIEHHas1 6€30MNacHOCTb, roCyAapCTBEHHasI
aKcnepTn3a, rocyaapCTBeHHbIVi CTPOUTEIbHbIV HAA30p, roOpHbIEe
BbIpabOTKM, KAPbEP, OTBAJT, XBOCTOXPAHUIINLLE, LLIAMOXPaHUIN-
Lje, BPeMEHHOe COOpYXeHne
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