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Conducting forensic construction and
technical expertise in relation to unauthorized
reconstruction projects

This paper is devoted to the features of construction-technical expertise conducting connected with an unauthor-
ized reconstruction. There isn’t a definition of the term “unauthorized reconstruction” in Russian legislation nowa-
days. Therefore, requirements attitude different forms of buildings modification interpret by many in various ways.
For real, it often happens that results of major repair, replanning or reengineering turns out to be the reconstruc-
tion indeed. On the other hand, the project of reconstruction which was officially announced and approved can
be transformed into new unauthorized construction. Both these cases are dangerous because neglect the rules
in construction can lead to violating the third rights, humans’ life and health. The complexity of the subject in term
of identifying the type of works in construction with the features of technical regulation in this area becomes a rea-
son of using the special knowledge of expert to give court a hand. Researching the juridical practice, real cas-
es show us that there isn’t a united algorithm or methodical approach of how investigate the unauthorized recon-
struction. It all leads to instinctive actions from expert, big numbers of mistakes in his opinion. The transformation
task, which mostly must be solved by expert in case of unauthorized construction also seems quite difficult.
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The life cycle of buildings is characterized by its
high duration. From the creation of one to
the moment of its demolition can be passed
more than 100 years. Over time construction systems
tend to accumulate tears. Tear can be physical that
leads to decreasing project quality, endurance of el-
ements and merging of defects. It also can be moral
wear, which connected with the reducing of ability of
real estate to meet the needs of owners. Due to this
phenomenon of buildings development, different
processes can be carried out to modernize construc-
tion facilities, make their comfort level as well as safe-
ty parameters suitable to current requirements of leg-
islation, people and business [1]. The major repair,
reconstruction, replanning or reengineering are little
part of variety of building improvement stated in Rus-
sian law. Nevertheless, in case of technical and le-
gal regulation features of these processes there is
a place for unauthorized actions in construction, re-
flected in juridical practice. There is not an official
definition of the term unauthorized for itself. It only
noted in articles 330 of the Criminal Code of the Rus-
sian Federation and 19.1 of the Administrative Code
of the Russian Federation as a part of term arbitrari-
ness, which means exercise of an existing or only
assumed right contrary to the relevant legal acts.
However, there is an article 222 of the Civil Code of
the Russian Federation devoted exactly to an unau-
thorized construction. The law mentioned three signs
of unauthorized construction they area violation of
the land plot using order, an absence of necessary
permission documents and a violation of the current
urban planning and construction regulation [2].

The lack of legal regulation of other unauthor-
ized actions with buildings, including reconstruc-
tion, becomes a reason of misinterpretation of legis-
lation by courts and leads to situational nature of
their decisions about modified real estate objects.

The analysis of juridical practices how us that is-
sues about unauthorized reconstruction are con-
tained in reviews devoted to arbitrariness construc-
tion as well as in materials about illegal replanning
and reengineering in apartment buildings. It all can
be explained by the complexity of reconstruction as
a technological process. In one case, it may include
transformation of exterior of building with the help of
extension or superstructure what is similar to new
construction. In another case, reconstruction can
be local and connected with the changing or rein-
forcing supporting structures what is alike major
repair. Thus, the specific of unauthorized recon-
struction of real estate objects in the author’s opin-
ion require its allocation to a separate category of
cases. Itis important in case of developing method-
ical approaches to forensic construction-technical
expertise of reconstructed with violations buildings.

To sensitize the juridical practice two groups of
unauthorized reconstruction motivators can be dis-
tinguished [3]:

e an initiator of reconstruction, mostly an owner,
act as he assumed it should be correct but in
term of misinterpretation on law or his insuffi-
cient level of legal qualifications, he does it
wrong. Real cases show that signs of unauthor-
ized reconstruction can appear if construction
and installation work about repair premise be-
yond established and become to affect the ca-
pital walls and callings, change the size and
the area of building, or new entrances group
are being built;
in opposite, owner or user of building while re-
construction can act deliberately circumvent-
ing the law. Often a person wants to facilitate
the process of transforming his construction
object into desired state. Therefore, an owner
names construction works as major repair not
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to get premises or pass an expertise of project documenta-
tion but in fact reconstruction occurs. It is possible and attrac-
tive option because of the opportunity of legalizing results of
unauthorized construction after its holding [2].

Both cases arbitrariness in construction industry, which is
a part of technical regulation, threatens a public dander and may
pose risks to life and health of an unspecified group of people.
Such circumstances substantiate a necessity from judges to attract
a knowledgeable person in sphere of design, erect, maintenance
and demolition of buildings to investigate issues about unauthor-
ized reconstruction. Thanks to the expertise factual data about
compliance of construction works with norms and rules, the degree
of deviation from them, the safety of reconstructed structures and
the possibility of their further usage can be defined [4].

Having identified the main reasons for committing violations
with real estate objects, it becomes possible to write down the or-
der of conducting forensic construction-technical expertise con-
nected with unauthorized reconstruction. To be more consecutive
let’'s divide some milestones based on expert tasks solved by
a knowledgeable person.

The first step and expert’s task are classification one. It let ex-
pert solve the issue of assignment of the object to a certain class,
species, genus. To do it a knowledgeable person should learn in-
formation from the case material and check if data is enough. First-
ly, expert can identify the functional purpose of the building, it could
be residential, commercial or industrial. This information can help
him to select technical standards and regulations which contain
specific requirements for object under investigation [5]. Secondly,
it is important to identify the category and the type of permitted us-
age of the land plot to select urban planning regalements spread-
ing on it. It should be noted that the availability of data which helps
to track changes in an object over time is quite important for ex-
pert’s activity. These are documents such as technical passport for
the building, floor plans, acts of previous inspections or examina-
tions, acts of acceptance of repair works, some technical conclu-
sion and initial project (if any). There is also a necessity for avail-
ability of project and permissions devoted to construction and
installation works being the subject of a dispute. The absence of
any document from the list above allows the expert to apply a peti-
tion toward the court about providing him with missing materials in
accordance with procedural legislation [6]. Thirdly, works per-
formed on the site can be classified. Expert-engineer while study-
ing secondary documentation with his special knowledge defining
what types of work are supposed to be doing or what of them are
presented as completed [7]. For separating construction work car-
ried out on buildings that may be confused with reconstruction
a brief description of all of them will be given:

1. The reconstruction itself according to article 1 point 14 of Ur-
ban Planning Code of the Russian federation is aimed to change
the main parameters of current buildings including enlarging of vo-
lume and area, increasing number of floors, or replacement or res-
toration of load-bearing structures [8]. There is a necessity to de-
sign project documentation to perform the reconstruction in legal
order. Positive result from an expertise of construction project must
be received, permission of construction and commissioning also
need to be got. Reconstruction as a rule can be carried out with
the relocation of dwellers in case of residential buildings or cessa-
tion of main production processes in industrial objects. Typical fea-
tures of reconstruction are extensions of current object, replanning
or changing its functional purpose and exterior. As about factures

and manufactories reconstruction accompanied by technical re-
equipment [9].

2. The major repair also is a type of work that is regulated by
Urban Planning Code. Major repair is devoted to reinforcement of
non-load-bearing elements of building or fractional replacement
of load-bearing structures with similar properties or restoration en-
gineering and technical suppling systems. A sit is stated in article
48 of Urban Planning Code, designing project documentation for
major repair is optional, but necessary in case of using budget
funds, similar with getting different permissions. An expertise of
construction project was carried out only in part of the reliability
of the estimated section. Major repair can be comprehensive when
most of construction elements of building are being replaced or
restored. It also can have a local scale when only one or some ele-
ments or parts of building are being maintained. Both cases are not
supposed residents or users of object to be relocated. It is not al-
lowed to change main technical and economical parameters of
building, its functional purpose in result of major repair it is only let
decrease the level of tear and wear.

3. New construction is pointed to the erection of buildings and
structures with the creation of new real estate objects in legal
sphere. This process demands not only architectural and construc-
tion projects to be created and permission and approvals to be re-
ceived but also purchasing of land plot and registration of rights on
it also must be done [10].

4. Restoration is a type of architectural and art works that are
aimed at recreation or preservation of objects with historical and
cultural value, some pieces of ditcor and interior items. This activity
demands a comprehensive rehearsal in term of fulfilling the histori-
cal and culture expertise. Restoration is based on the principles of
minimizing changes in exterior, using the original materials and
gentle technologies of repair works [1].

5. Replanning is a concept from residential legal relations. This
procedure is aimed at changing of technical and economic param-
eters, inner layout of particular apartment or several adjacent apart-
ments including merging of new one from them [11]. Results of re-
planning must be reflected in Register of Real estate. The project of
replanning must be created and approved by local government
before the start of works. Act of commissioning ought to be fulfilled,
cadastral measurements reflected of all changes in premise must
be done after repair work and then owners have to apply to Register
of Real estate to correct graphical data about his apartment [12].

6. Re-engineering is also suitable for premises only. It is a type
of work that is carried out on engineering networks and equipment
including their replacement or renewing. Such works demand pro-
ject and approving stage sand making an entry in the technical
data sheet. In spite of it there is no necessity to reflect changes in
Register.

The next step for the expert is conducting nature studies of
objects under investigation. In cases of unauthorize reconstruction
this phase is do important because studying of buildings only by its
description in documents and materials is not allow to state the fac-
tual data about it. So, such principles as completeness, reliability
and objectivity of expert’s research can’t be done. A knowledge-
able person solves existential, volumetric and sitartional tasks with
help of visual or instrumental examination. Existential research let
expert answer a question of the presence of argued object, its part
or result of unauthorized reconstruction in general [13]. Carrying out
measurements in frame of volumetric task it becomes possible to
establish real volume of fulfilled construction and installation works
on object and compare it with stated in documents. There are a lot
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Main features of unauthorized reconstruction

Feature Norm of the law

Characteristics

lllegal usage of the land plot LC, CCar. 5.2

Contradiction of the building parameters or functional purpose to the category or type of
permitted use of the land plot

Violation of urban planning rules

Ch. 4 UPC, LG, ar. 222 CC | Changing technical and economical parameters of building with the exceeding that is set
in baseline and permission documents. Contradiction of exterior to urban planning regale-
ment

Violation of construction rules Ar. 222 GG, ar. 5 FL

No. 384, FL No. 123

Non-fulfillment of mechanical, fire, ecological safety requirements

Absence of permission documents Ar. 48, 51, 52, 55 UPC

Absence of permission to construction (reconstruction) and commissioning, positive
opinion from expertise, technical condition to increasing the power demanding

Contradiction of types of construction works | Ar. 1 UPC
to the legal description of reconstruction

Changes not stated as reconstruction but lead to transmogrify initial parameters of build-
ings or serious work with load bearing elements

For apartments only. Decreasing the area of | Ar. 36 HC
common shared ownership without legal de-
cisions of all owners

The absence of the protocol of owner’s meeting decision about alienation of part of com-
mon property. lllegal reconstruction of attics and basements

Abbreviations: Ch. — chapter; ar. — article; LC — the Land Code of the Russian Federation; UPC — the Urban Planning Code of the Russian Federation; HC — Hous-
ing Code of the Russian Federation; CC — the Civil Code of the Russian Federation; FL — Federal Law.

of cases where, for instance, project suppose only replacement of
rafter system of the roof but in fact the mansard floor is erected.
Such changes are going out from the legal frame of major repair
and can be named as illegal reconstruction. Group of situational
tasks is aimed to capture the placement of building in space or its
location in attitude neighborhood objects. These types of research
can help to examine cases with signs of enlarging of construction
side spot and changing border lines of land plot [7].

Further expert’s steps should be pointed to solving diagnostical
tasks. They mean establishing of current technical condition of con-
struction object. A knowledgeable person solves more detailed is-
sues called attributive subtasks. Step by step parameters of indi-
vidual structures and nodes or microclimate characteristics like
lightning level, temperature and so on are researched. Then expert
accumulates all the information about fragmental parts of build-
ing and is willing to make a decision about object’s condition in
general. Detected defects and incongruities allow expert to say if
the object is safe for users and further exploitation or not, what is
particularly important when reconstruction was held with violations
of technical regulations and rules [14].

Next stage can be carried out already in cabinet conditions. It
is a normative study. Based on data represented in another arti-
cle [15], questions about the following to technical rules, fire safety
standards, compliance with the urban planning regalements and
different premises both construction works and reconstructed
building itself may be expert asked by judge. All what have been
understood within normative analysis helps an expert to know
whether there are signs on unauthorized activity, how serious are
the violations or could they be fixed. So, it is necessary to highlight
the main features of unauthorized reconstruction of real estate ob-
jects, they are synthesized in Table below.

Finally, the key expert’s task is transformative one. It consists of
analysis and creation options of further fate of building. This ques-
tion is characterized as ambivalent due to an imperfection of legis-
lation. On the one hand, compared to expertise connected with
division households the number of transformation options for
unauthorized objects is limited by article 222 of UPC. They could
be the demolition of object, bringing the object in accordance with
construction rules and regalements or turning back to the original
state (applicable for reconstruction only). On the other hand, there

are no legal norms regarding legitimization of illegal reconstruction in
comparison to cases with unauthorized construction or algorithm of
actions when one part of building suit the legislation while other not.
An additional clarity brings the Resolution of the Plenum of the Su-
preme Council with number 44. This document says that the key prin-
cipal for unauthorized reconstruction is proportionality of the punish-
ment. So, the demolition of ones is considered to be an extreme
measure. Have mentioned this fact an expert should create variants
for reconstructed objects based on safety parameters of building or
ability of bringing its condition to state available to use.

That is why the absence of permitted documents is less signifi-
cant than contradictory the reconstructed building to requirements
of technical rules and regalements and least than the existence of
real threat to lives and souls without ability of its elimination to write
down an opinion of necessity of demolition the object. The Resolu-
tion of Plenum No. 44 also prohibit to demolition such categories of
real estate objects as individual residential houses and cultural
heritage sites [7].

Talking about expert’s opinion in cases of unauthorized recon-
struction, an unambiguous or probabilistic answer may be given.
For instance, the unambiguous one “To ensure that the building
after unauthorized reconstruction meets all requirement it is neces-
sary to install a dormer window ow ventilation holes in the vertical
wall of the new roof to ventilate an attic space, waterproofing
the basement of new foundation and complete installation work
connected with stair and entrance to object”. The probabilistic
wording example “There is a successful case of reinforcement
load-bearing constructions from similar building in construction
practice. That is why object could be brought in line with require-
ments theoretically”. The second variant would be less preferable to
court needs and unclarity and incompleteness of a construction-
technical expertise may become a reason of demanding an addi-
tional investigation [16, 17].

The other features of expert’s opinion also should be noted. To
describe the variant of bringing the condition of object to the previ-
ous state it is obviously that deinstallation of all erected or replaced
elements is impossible because can lead to degradation of endur-
ance and safety of other structures. Despite it the functional pur-
pose of premise, exterior of building, some entrances or engineer
systems’ location can be turned back to original state but also

#4 /2025




#4 /2025

MexayHapoaHbI HayYHO-TEXHUHECKUI XYypHan

HenoBmX1UMOCTb: SKOHOMUKA, ynpaeneHune

NPABOBBIE U COLUAJIbHBIE ACNEKTDI

66
> Classification Existential task Diagnostic task Normative task Transformative
task |:> 9 |:> task |:>
o Determining Establishing Determination Determination o Determining
the functional purpose the actual existence of the current technica of the compliance the options
of the disputed object; of the disputed object condition of the dispu- of the performed works for the future fate

o Definition of the VRI,
the category

of the land plot

of the location

of the ACS;

o Determination

of the type of CMP
produced

Volumetric task

Establishing
the actual volume
of reconstruction

ted unauthorized
reconstruction facility
or its individual parts

with the requirements
of legislation and
technical standards,
the provisions

of the projects

and permits

of the reconstructed
facility;

o Demolition;

e Alignment with
the requirements;

o Bringing it back
to its original state

work performed

Situalogical task

Determining the po-
sition of an object

in space and relative
to other objects

Appointment of judicial construction and technical expertise

)

Preparation of the expert opinion and sending it to the body
that appointed the examination

O @ G

S,

Preparatory stage

Conducting the natural examination

Cabinet stage Writing down

an expert’s opinion

Participating
in trial

Algorithm for conducting research on unauthorized reconstruction of real estate object

with the condition of decreasing their tear percentage [18]. Well,
the more rational way for expert would be the description of certain
element what demolition or restatement is technologically and eco-
nomically possible and approved [19]. In case of reconstructed
building’s parts what demolition is necessary but difficult to occur
like disassembly of masonry of upper floors or extensions expert
should write down the volume of demolition and works connected
with conservation and restoration of modified parts. There is a gen-
eral scheme of expert’s research algorithm of unauthorized recon-
struction in the Figure below.

To summarize, construction-technical expertise of unauthorized
reconstruction has unique features what separate it from investiga-
tion of illegal construction or replanning premises. However, there
aren’t any difference between them in current legislation and juridi-
cal practice what leads to unreasonable and unsystematic deci-
sions. Remaining the fact that phenomenon of illegal construction
and reconstruction affect the state’s interests, investigations con-
nected with such cases were allowed only to government experts in
2023. Increasing cases of unauthorized reconstruction multiply
the burden on experts what in the situation of absence of compre-
hensive methodical recommendations make their work less opera-
tive and more intuitive. That is why cases of unauthorized recon-
struction should be synthesized in manuscripts for knowledgeable
people. List of difficult issues about illegal reconstruction also must
be described. For instance, what expert should do if the recon-
struction has been already done when others requirement for it
were relevant but for today, they have changed.
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Oco6eHHOCTU NpON3BOACTBa Cyae6HOM
CTPOMUTENbHO-TEXHMYECKOW IKCNEPTU3bI
B OTHOLLEHUUN OGbEKTOB CaMOBOJIbHOM
PEKOHCTPYKLUM

OcBeLLaTcs BOMPOCbl OCOGEHHOCTEN MPOBEAEHMs nccneposa-
HUA OGBLEKTOB KanuTasbHOro CTPOUTENbCTBA, O6nagaroLLmx npu-
3HaKamMu CaMOBOJIbHOV PEKOHCTPYKLMM B paMKax Cyfe6bHom CTpo-
NTENbHO-TEXHNYECKON 3KCNepTU3bl. B HacToALLMn MOMEHT 13-3a
OTCYTCTBUSA B 3aKOHOAATENLCTBE YKA3aHHOIO MOHATUS MHOTMMM
HEeoHO3Ha4YHO TPaKTYTCA TPeboBaHUA K CTPOUTENBHO-MOHTaX-
HbiM paboTam (CMP), cBA3aHHbIM C pasnuyHbIMX BapuaHTamu
N3MEHeHUs1 OOLEKTOB HEABWKMMOCTU. Hepeako PEeKOHCTPYK-
Luven o60opaqvBaloTCs pe3ynbTaThl, MOMY4YEeHHbIE B paMKax Ka-
NUTaNbLHOrO PEeMOHTa 3[aHui, pecTaBpauuv, nepenaHnpoBKY
nnu nepeycTtponcTea nometleHus. C Opyrov CTOPOHbI, MPOEKT,
N3HaYanbHO 3asBfIEHHbIA W COrNAacoOBaHHbLIN KakK PEKOHCTPYK-
LMs, MOXET Npeobpas3oBaTbCs B CO3AaHME HOBbIX OOBLEKTOB Ka-
NUTanbLHOro cTpoutenbcTea. B nmo6om crnyyae HernpasoMepHoe
MCMONb30BaHNEe 3eMeSlbHbIX Y4acTKOB, OENCTBUS B OTCYTCTBUU
Ha TO TEXHUHECKOW U paspeLUnTenbHOM OKYMEeHTaumm, a Tak-
Xe HapyLueHve npegbsensembix K CMP Tpe6oBaHusM — BCE 3TO
Npu3HaKM camMoBoOsibHOCTU. CamoynpaBcTBO B 0611acTy CTPOM-
TENbCTBA W PEKOHCTPYKLMM HYPEBATO MHOXECTBOM HEraTuBHbIX
NnocneacTBUM, Ha4yMHasa OT HapyLUeHWs npaB TPeTbUX nul, 3a-
KaH4vBasi BOBHUKHOBEHWEM Yrpo3bl XXW3HW N 300POBbLIO NOAEN.
CnoxHocTb Borpoca oTHeceHns CMP K TOMY UM MHOMY npoLieccy,
a TaKxXe KOMMIIEKCHOCTb PerynMpoBaHus B CTPOUTENbCTBE SABMSA-
IOTCS MPUYMHON Ha3HaYeHUs1 CTPOUTENbHO-TEXHUYECKOWN 3Kenep-
TM3bl AR UCCNEoBaHVsA CaMOBOJbHbIX MocTpoek. Cyne6Has
npakTUKa nokasblBaeT OTCYTCTBUE €AMHbIX MEeTOAMYECKUX pe-
KOMEHAAUMN K 9KCMepTn3e CaMOBOJIbHOW PEKOHCTPYKLMKN U CU-
TYaTUBHOCTb AEVCTBUIA CBEOYLUMX NWL, HEBEPHYIO OpPUEHTaLuIo
Ha anropuTMbl UCCNIE[0BAHNS CAMOBOJbHBIX MOCTPOEK, 601bLLIoE
KONMN4ECTBO OLLMOOK M HETOYHOCTEN B 3aKIIOYEHUsAX. Takxe 0co-
6EHHO 3aTpyaHUTENbHOW NpefcTaBnseTcs npeobpasoBarernbHas
3aja4a, KoTopas [ofKHa paspeluarbcs aKkenepramu Asas nomo-
LM Cyay B MPUHATUM PeLLEeHns O AanbHewLlen cyab6e camoBOSib-
HO PEKOHCTPYMPOBAHHOIO O6bEKTA.

Knro4eBble cnoBa: camMoBOsIbHAs PEKOHCTPYKUMS, repeniaHu-
pOBKa, MepeycTpovicTBO, CypebHasi CTPOUTESIbHO-TEXHUYEecKas
aKcrepTn3a, HaTypHoe obcrefoBaHue, 3aKItYeHne aKecnepTa
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